FOI Request: TRZ2 Zoning History of 7 Cullen Court, Spotswood
To:
Freedom of Information Officer
Department of Transport and Planning (Victoria)
Email: foi@transport.vic.gov.au
Subject: Freedom of Information Request – TRZ2 Zoning History of 7 Cullen Court, Spotswood (VOL 9329 FOL 027, TP 644167G)
Dear FOI Officer,
I am writing to request access to documents under the Freedom of Information Act 1982 (Vic) relating to the Transport Zone 2 (TRZ2) zoning of the land located at 7 Cullen Court, Spotswood, Victoria — more specifically the parcel registered as VOL 9329 FOL 027, TP644167G.
This request is focused on uncovering the complete zoning history and internal rationale for applying or retaining the TRZ2 designation on this land parcel, which has been in private freehold ownership since 1978 following its discontinuance as a government road and subsequent lawful transfer via Instrument H323270.
I seek access to any and all documents held by the Department that refer to or record the following:
1. Initial Zoning History and Application
· The date on which TRZ2, RDZ1, or its predecessor transport-related zoning was first applied to this parcel.
· All zoning maps, overlays, planning scheme amendments, or rezoning records referring to this land.  I’m most interested in historical records and anything that is not publicly accessible via the VicMap website.
· Internal documents describing or explaining the rationale for assigning a transport-related zoning to this freehold parcel.
2. Amendment VC205 and Any Prior Amendments
· All internal memoranda, briefing notes, communications, or planning documents discussing how Amendment VC205 applied to this parcel.
· Any zoning reviews or reclassification discussions pre-dating or accompanying Amendment VC205.
· All zoning layer changes in the Vic Plan or Planning Property Report or predecessor databases between 1978 and 2025 affecting 7 Cullen Court Spotswood (VOL 9329 FOL 027, TP644167G).
3. Consent and Ownership Considerations
· Any consideration, discussion, or acknowledgment within the Department about the land being privately owned / not owned by the Department of Transport when transport zoning was first applied or retained.
4. Legal and Procedural Basis
· All legal advice, internal risk assessments, or precedent analysis relating to the zoning of privately owned land as TRZ2.
· I note that the Department has previously confirmed to me under FOI (Your Ref: CS017303b) that no Ministerial consent was issued in relation to the zoning of this privately owned parcel. I therefore seek all internal documents that justify the application or retention of TRZ2 in the absence of such consent, including any legal advice, risk assessments, or planning rationales addressing the lawfulness of that decision.
· Any correspondence, emails, or meeting notes that discuss potential conflicts between the zoning and the land’s title history, including its discontinuance as a road via Victoria Government Gazette No. 61, dated 5th July 1978: https://spotswoodtrailers.com.au/images/VictoriaGovernmentGazetteNo.625thJuly1978-7CullenCourtSpotswood.jpg 
5. Clarification on Anticipated Justifications
For the avoidance of doubt, this request specifically seeks to understand how the TRZ2 zoning of this private land parcel (VOL 9329 FOL 027) was lawfully applied or retained in the absence of Ministerial consent, particularly given:
– the parcel has been under private freehold ownership since 1978 (Instrument H323270),
– no evidence has been produced of public notice, exhibition, or landowner consultation, and
– the Department has confirmed under FOI Ref: CS017303b that no Ministerial consent was issued.
I request that any internal rationale relying on broad amendments (such as VC205), administrative continuity from prior zoning (e.g., RDZ1), or assumptions about public ownership, be included in full.
If the Department maintains that Ministerial consent was not legally required in this case, I seek the legal advice, planning authority, or statutory interpretation relied upon to reach that conclusion.
Similarly, if the zoning was applied on the basis of assumed public land status, I request any due diligence records (e.g., title checks, parcel reviews, cadastral overlays) that informed or failed to inform that assumption.
6. Public Consultation and Notices
· Any public notices, Planning Scheme Amendment Exhibitions, or community consultation documents referring to 7 Cullen Court and its zoning status — including any evidence that notice was ever formally served to the registered proprietors, namely the Zanchelli family (1978–1992) or the Towson family (1992–present).
· Any responses received from the public, The Hobsons Bay Council, or stakeholders regarding the zoning of this land.
7. Anticipated Legal Justifications – Pre-emptive Clarification
For completeness, if the Department intends to rely on any legal or procedural argument asserting that Ministerial consent was not required for applying or retaining the TRZ2 zoning on this parcel, I expressly request the following:
· The full text of the legal advice, statutory interpretation, or internal guidance relied upon to form that view;
· Any delegation instruments or gazetted authorisations that would have allowed the Department or a delegate to apply or retain TRZ2 without Ministerial involvement;
· Any Planning Panel or Amendment documentation stating that land in private freehold title may lawfully be zoned Transport without consent;
· Any precedent cases or legal determinations (internal or external) cited to justify such zoning action;
· Any communications or briefing notes explaining why Ministerial consent was deemed unnecessary despite the parcel’s long-standing private ownership (since 1978 under Instrument H323270) and discontinuance of its transport purpose under Victoria Government Gazette No. 61 (5 July 1978).
This clarification is requested to ensure that any justification for the zoning is transparently and lawfully evidenced, rather than presumed.
Preferred Format
Please provide documents in digital form (PDF preferred). If records exist in native formats (e.g., Excel, GIS shapefiles, email .msg files), I request those versions where practical.
Personal Information
This request excludes signatures, personal phone numbers, or personal email addresses unless disclosure is necessary to understand the document or the individual is acting in an official capacity (e.g., planner, Minister, executive).
Consultation
If any part of this request is unclear or may require narrowing due to volume or complexity, I am open to consultation. Please contact me via email or phone to clarify scope if needed.
Please note that the information requested may inform transparency measures, legal clarification efforts, or the preparation of formal proceedings relating to zoning irregularities and administrative compliance.
Thank you for processing this request in accordance with the FOI Act.
Sincerely,
Clarke Towson
clarketowson@intjbilling.com
0432 359 166

Links for your interest:

Title Plan:
https://spotswoodtrailers.com.au/7CullenCourtImages/?TRZ2-Legal-Disclosure#pid=Title-Plan-TP644167G_Page_2.jpg

Private Ownership record:
https://spotswoodtrailers.com.au/7CullenCourtImages/?TRZ2-Legal-Disclosure#pid=LANDATA-Historical-Search-Statement.jpg

Instrument H323270:
https://spotswoodtrailers.com.au/7CullenCourtImages/?TRZ2-Legal-Disclosure#pid=Instrument-H323270_Page_2.jpg 

Victoria Government Gazette No. 61, dated 5 July 1978: https://gazette.slv.vic.gov.au/view.cgi?year=1978&class=general&page_num=2221&state=V&classNum=G61&id= 
https://spotswoodtrailers.com.au/images/VictoriaGovernmentGazetteNo.625thJuly1978-7CullenCourtSpotswood.jpg 


4/8/2025 

Dear Clarke 

Thank you for your submitting a Freedom of Information (FOI) request on behalf of Department of Transport and Planning. 

Your reference number for the request is FOI-00043116. 

What happens next? Your request will be forwarded to Department of Transport and Planning to be processed. 

Should Department of Transport and Planning require additional information in support of your request, a representative will contact you directly. 

If you have any further questions, you can contact Department of Transport and Planning on with the reference number provided above.


Department of Justice and Community Safety 


---FOI REQUEST RECEIPT--- 
	Payment Receipt Number:
	4140145544
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	PR-30669
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	Credit Card
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	$33.60

	Includes GST of:
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	First name(s):
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	Towson
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	Cullen Court 
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	Spotswood

	State:
	Vic
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	3015




REQUEST DETAILS
	Agency name:
	Department of Transport and Planning

	Request details:
	Dear FOI Officer, I am writing to request access to documents under the Freedom of Information Act 1982 (Vic) relating to the Transport Zone 2 (TRZ2) zoning of the land located at 7 Cullen Court, Spotswood, Victoria — more specifically the parcel registered as VOL 9329 FOL 027, TP644167G. This request is focused on uncovering the complete zoning history and internal rationale for applying or retaining the TRZ2 designation on this land parcel, which has been in private freehold ownership since 1978 following its discontinuance as a government road and subsequent lawful transfer via Instrument H323270. I seek access to any and all documents held by the Department that refer to or record the following: 1. Initial Zoning History and Application • The date on which TRZ2, RDZ1, or its predecessor transport-related zoning was first applied to this parcel. • All zoning maps, overlays, planning scheme amendments, or rezoning records referring to this land. I’m most interested in historical records and anything that is not publicly accessible via the VicMap website. • Internal documents describing or explaining the rationale for assigning a transport-related zoning to this freehold parcel. 2. Amendment VC205 and Any Prior Amendments • All internal memoranda, briefing notes, communications, or planning documents discussing how Amendment VC205 applied to this parcel. • Any zoning reviews or reclassification discussions pre-dating or accompanying Amendment VC205. • All zoning layer changes in the Vic Plan or Planning Property Report or predecessor databases between 1978 and 2025 affecting 7 Cullen Court Spotswood (VOL 9329 FOL 027, TP644167G). 3. Consent and Ownership Considerations • Any consideration, discussion, or acknowledgment within the Department about the land being privately owned / not owned by the Department of Transport when transport zoning was first applied or retained. 4. Legal and Procedural Basis • All legal advice, internal risk assessments, or precedent analysis relating to the zoning of privately owned land as TRZ2. • I note that the Department has previously confirmed to me under FOI (Your Ref: CS017303b) that no Ministerial consent was issued in relation to the zoning of this privately owned parcel. I therefore seek all internal documents that justify the application or retention of TRZ2 in the absence of such consent, including any legal advice, risk assessments, or planning rationales addressing the lawfulness of that decision. • Any correspondence, emails, or meeting notes that discuss potential conflicts between the zoning and the land’s title history, including its discontinuance as a road via Victoria Government Gazette No. 61, dated 5th July 1978: https://spotswoodtrailers.com.au/images/VictoriaGovernmentGazetteNo.625thJuly1978-7CullenCourtSpotswood.jpg 5. Clarification on Anticipated Justifications For the avoidance of doubt, this request specifically seeks to understand how the TRZ2 zoning of this private land parcel (VOL 9329 FOL 027) was lawfully applied or retained in the absence of Ministerial consent, particularly given: – the parcel has been under private freehold ownership since 1978 (Instrument H323270), – no evidence has been produced of public notice, exhibition, or landowner consultation, and – the Department has confirmed under FOI Ref: CS017303b that no Ministerial consent was issued. I request that any internal rationale relying on broad amendments (such as VC205), administrative continuity from prior zoning (e.g., RDZ1), or assumptions about public ownership, be included in full. If the Department maintains that Ministerial consent was not legally required in this case, I seek the legal advice, planning authority, or statutory interpretation relied upon to reach that conclusion. Similarly, if the zoning was applied on the basis of assumed public land status, I request any due diligence records (e.g., title checks, parcel reviews, cadastral overlays) that informed or failed to inform that assumption. 6. Public Consultation and Notices • Any public notices, Planning Scheme Amendment Exhibitions, or community consultation documents referring to 7 Cullen Court and its zoning status — including any evidence that notice was ever formally served to the registered proprietors, namely the Zanchelli family (1978–1992) or the Towson family (1992–present). • Any responses received from the public, The Hobsons Bay Council, or stakeholders regarding the zoning of this land. 7. Anticipated Legal Justifications – Pre-emptive Clarification For completeness, if the Department intends to rely on any legal or procedural argument asserting that Ministerial consent was not required for applying or retaining the TRZ2 zoning on this parcel, I expressly request the following: • The full text of the legal advice, statutory interpretation, or internal guidance relied upon to form that view; • Any delegation instruments or gazetted authorisations that would have allowed the Department or a delegate to apply or retain TRZ2 without Ministerial involvement; • Any Planning Panel or Amendment documentation stating that land in private freehold title may lawfully be zoned Transport without consent; • Any precedent cases or legal determinations (internal or external) cited to justify such zoning action; • Any communications or briefing notes explaining why Ministerial consent was deemed unnecessary despite the parcel’s long-standing private ownership (since 1978 under Instrument H323270) and discontinuance of its transport purpose under Victoria Government Gazette No. 61 (5 July 1978). This clarification is requested to ensure that any justification for the zoning is transparently and lawfully evidenced, rather than presumed. Preferred Format Please provide documents in digital form (PDF preferred). If records exist in native formats (e.g., Excel, GIS shapefiles, email .msg files), I request those versions where practical. Personal Information This request excludes signatures, personal phone numbers, or personal email addresses unless disclosure is necessary to understand the document or the individual is acting in an official capacity (e.g., planner, Minister, executive). Consultation If any part of this request is unclear or may require narrowing due to volume or complexity, I am open to consultation. Please contact me via email or phone to clarify scope if needed. Please note that the information requested may inform transparency measures, legal clarification efforts, or the preparation of formal proceedings relating to zoning irregularities and administrative compliance. Thank you for processing this request in accordance with the FOI Act. Sincerely, Clarke Towson clarketowson@intjbilling.com founder@intjbilling.com 0432 359 166 
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